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This article examines the controversies surrounding provision of access to indigenous 

content materials located in libraries, archives and museums. It demonstrates how access to 

collections in some cases may jeopardize indigenous intellectual and cultural property rights. 

The article builds upon analysis of or relevant normative guidelines and principles. It uses 

case studies to concretize the main argument. It concludes with a discussion of collaborative 

solutions as approaches to resolve the controversies surrounding access to indigenous 

collections.
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1. The Problem

Contemporary cultural or memory institutions - libraries, archives and museums – face 

complex, yet potentially promising and fruitful, changes. The merits of their historical 

mission to provide access to knowledge have been called into question by the indigenous 

activists, politicians and scholars supporting indigenous rights. On one hand, cultural 

institutions strive and in many cases are mandated by law, to provide universal access 

to their collections. On the other hand, the respective missions of libraries, archives and 

museums to provide universal access to knowledge and information jeopardize indigenous 

intellectual and cultural property rights. Indigenous communities are diverse populations 

living in a variety of geopolitical and social settings. Their number is estimated to range 

between 300 to 370 million worldwide; they are living across more than 80 states, composing 

five to seven percent of the world population. These groups also compose over ninety 

percent of the cultural diversity of the world, speaking over five thousand of the world’s 

languages. Indigenous people are often referred to as the poorest of the world poor; and 

the majority of these communities are living in extreme poverty (United Nations, 2009). 

Indigenous peoples also enjoy a set of special rights under international and their respective 

states jurisdictions. These rights in some cases do not correspond and at times contradict 

ethnical and professional norms that support functioning of cultural institutions. It merits to 

examine the problem in detail. 

1.1 Access to knowledge and information as a fundamental right of humans

Professional bodies governing practices of libraries, archives and museums emphasize 

significance of access to knowledge and information as a fundamental right of every human. 

The International Federation of Library Associations and Institutions (IFLA) Statement on 

Libraries and Intellectual Freedom emphasizes responsibility of library professionals to 

implement this right by providing “uninhibited access to information.”  IFLA principles of 

intellectual freedom define libraries’ mission to serve as “gateways to knowledge, thought 

and culture”; and the role of library professionals as those who “guarantee” and “facilitate 

access to expressions of knowledge and intellectual activity.” Librarians “shall acquire, 
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preserve and make available the widest variety of materials, reflecting the plurality and 

diversity of society” and “shall make materials, facilities and services equally accessible to all 

users.”

The International Council on Archives (ICA) likewise, emphasizes significance of access to 

knowledge and information as the core element of archival practice. Responding to the long 

history of archives serving state politics of subjection archivists since the 1990s produced a 

number of professional norms to ease public access to archival collections. The ICA Code 

of Ethics (1996), the Outline of a Standard European Policy on Access to Archives (1997), the 

Universal Declaration on Archives (2010), and finally, the Principles of Access to Archives 

(2012) all emphasize the principle of access as one of the core standards that support the 

use of archives and is a way to implement a fundamental right of every citizen, and the 

major responsibility of archivists. The public has the right of access to archives of public 

bodies. Both public and private entities should open their archives to the greatest extent 

possible, - states the Principle 1 of the Principles of Access to Archives (2012). Institutions 

holding archives adopt a pro-active approach to access, - states the Principle 7 of that 

document. Implementation of these principles is manifested in the efforts of the Expert 

Group on Archival Description, organized in 2012 (ICA, 2012). The Group members work on 

development of a set of standards to allow archivists across the world to employ technologies 

and collaborate on providing enhanced access to records and opportunities for the users to 

discover them without facing difficulties of geo-political and physical barriers (Gueguen et 

al., 2013).

Finally, the International Council on Museums (ICOM) emphasizes accessibility of 

collections as the primary set of principles in establishing and furthering knowledge. ICOM 

Code of Ethics for Museums (2006) states that, [m]useums have the duty to acquire, preserve 

and promote their collections as a contribution to safeguarding the natural, cultural and 

scientific heritage. Their collections are a significant public inheritance, have a special 

position in law and are protected by international legislation. Inherent in this public trust is 

the nation of stewardship that includes rightful ownership, permanence, documentation, 

accessibility and responsible disposal (ICOM, 2006).
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1.2. Universal access and indigenous rights

The efforts supporting implementation of fundamental right of citizens to access 

knowledge and information may be harmful to indigenous communities by potentially 

threatening indigenous rights to intellectual and cultural property. Provision of access 

to materials that are of sensitive and/or sacred nature that had been collected from 

communities with no consent can cause “irreparable harm” to communities (First Archivists 

Circle, 2007). Further, given that these are crucial components of indigenous identity, 

appropriation of these records may lead to inappropriate and culturally offensive uses of this 

information (Janke, 1997). 

At least three major categories of records are at stake: (a) actual creations by indigenous 

people; (b) representations of indigenous communities and cultures, authored by others; 

and (c) documents composed by the institutions themselves (catalogues and/or registers 

that document items of the collection). Given that indigenous populations account for more 

than 370 million people living in more than 90 states, overall these collections are enormous, 

measuring in millions of items. These collections are also growing with the proliferation of 

digital preservation. Most of these indigenous works have been collected into institutional 

repositories without any consent from indigenous people. In most cases indigenous 

communities shared no benefits from, and did not participate in research projects conducted 

on their lands. Intellectual property rights to these materials continue to be vested in entities 

other than indigenous communities.  Many historical collections are now considered to be 

in the public domain. A number of recent ethnical and legal provisions require institutions 

to critically revise current state of indigenous materials, located in these institutions, and 

implement measures that recognize and respect rights of indigenous communities.

Specifically, library, archival and museum collections across diverse geo-political settings 

contain items and records with information about indigenous communities and/or co-

created by indigenous women and men. This information may be parts of artistic work, 

sound recordings, language, photographs, knowledge about plants and/or environmental 

phenomena, or cultural information about communities. While these items and records 

traditionally understood as parts of intellectual property of institutions, a number of 

international legal provisions support indigenous rights to these records as parts of 
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indigenous cultural and intellectual property. As co-creators of knowledge products and/

or documents and records indigenous communities have rights (a) to benefit sharing 

from the use of knowledge/information products created on indigenous lands and/or with 

participation of indigenous women and men; (b) to participate in decision making that 

surrounds issues of access and control of records and knowledge, including the right to free 

prior and informed consent on all matters concerning indigenous communities (Holcombe, 

2009; Iacovino, 2015; Williams and Hardison, 2013). Privacy rights provisions may extend 

to indigenous communities, especially when it comes to protection of records containing 

sensitive information (First Archivists Circle (2007).

Golan et al. emphasize that at least ten international instruments, developed since the 

1970s, relate in different ways to protection of indigenous intellectual property. These 

provisions include the UN Declaration on the Rights of Indigenous Peoples, that despite its 

status as a ethnical/moral set of norms, nevertheless influences functioning of professional 

associations, state governments and private and industrial entities. They also contain 

references to a number of significant treaties, especially, the Convention of Biological 

Diversity (1992), that promotes indigenous rights of benefit sharing from use of genetic 

resources developed on indigenous lands, and/or with participation of indigenous peoples. 

They also refer to the efforts of the World Intellectual Property Organization, whose 

Intergovernmental Committee on Intellectual Property and Genetic Resources, Traditional 

Knowledge and Folklore, has been constructing since the earl 2000 a set of legal norms that 

would help provide protection for indigenous intellectual creations. An emphasize by the 

UN Educational and Cultural Organization (UNESCO) on involvement of communities in 

decision making concerning their heritage – that remains foundational in recent UNESCO 

policies, provides for protection of tangible and intangible indigenous cultural heritage 

(Coombe and Weiss, 2015). A number of human rights legal provisions further support the 

rights of indigenous peoples to their traditional knowledge and cultural expressions; as well 

as to records, and culture. First, these rights are protected under international legal standards 

supporting aspirations of  indigenous communities to self-government: the International 

Labour Organization Convention 107 (1957), the Labour Organization Convention 169 (1989), 

and the U.N. Declaration on the Rights of Indigenous Peoples (2007). These instruments, 

building upon a number of human rights and minority rights laws, guide state governments 
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in their treatment of indigenous communities. They also function as set of legal and ethical 

principles for state and private agencies and institutions in all matters concerning indigenous 

communities and/or taking place on indigenous lands.* The right to self-determination – 

central to all instruments protecting indigenous peoples and codified in the Declaration** - 

grants communities a right to remain sovereign polities despite their location within political 

and economic systems of their respective states. As sovereign polities, indigenous peoples 

have a right to govern information concerning their communities; i.e. or the right to collect, 

own, apply their own data as well as access data collected by other, most specifically federal 

government and state institutions, relevant to communities’ decision making (Rainie, S. et 

al, 2017; Rodriguez-Lonebear, 2016). Finally, the right to establish tribal archives and access 

records, including those that may help restoring status of a community as a tribal nation, 

remain manifestation of a tribal community sovereign rule and self-determination (O’Neil; 

2015, Christen and Anderson, J. 2019; Janke and Iacovino, 20

2. Cases

Despite the existence of a relevant legal and ethnic provisions, the cases demonstrating 

potential and/or actual violations of indigenous rights unfortunately remain numerous. It 

merits to examine some of these cases to grasp the origins and the scope of the problem. 

2.1. The Edward Curtis photograph collection of North American Indians

The Edward Curtis photograph collection of North American Indians is one of the most 

prominent sources of public knowledge concerning the history of Indian nations. This 

collection is comprised of more than 40 thousand pictures, and 10 thousand recordings of 

music and speech (King 2012). At the moment the collection is in the public domain. This 

status influences the growth of the digital copies of Curtis’ images at the moment located 

across numerous institutions. The collection provides an inaccurate historical narrative 

*  For a comprehensive review of the history of legal treatment of these populations from these states, as well as 
discussion of international law applicable to these groups see Wiessner, Siegfried (1999) and Anaya, S. James (2009).

** The Declaration codifies rights of Indigenous peoples as on the one hand,  rights of citizens of their nation-states, yet 
on the other, rights of communities who enjoy a level of political authority compared with that of the government of 
the state where they reside, and often referred to especially in the U.S. as government-to-government relationship.
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of American Indian communities. It misrepresents diversity of indigenous communities 

referring to them as a “race.” It also implies that American Indians are facing “natural” 

extinction as one of the most prominent images of this collection, termed Vanishing Race 

suggests. This collection is a historical artifact, that reflects ideas of the social evolutionary 

theory prominent during Curtis’ time. The images also capture the reality of American 

Indians whose population at that moment reached its nadir of 237,000, with the estimated 

population decline from the moment of the contact with the settles to 1900 of more than 

85 percent (Shoemaker 2000; Hacker and Haines, 2005). The representation of American 

Indians as vanishing race veils that the decline was caused by the wars, removal, diseases 

and systematic oppression against American Indians. It is not only potentially offensive 

of contemporary indigenous communities living in the United States, but misleading to 

those who find this collection on the Internet. It also misrepresents rites and traditional 

appearances of indigenous women and men, given that Curtis theatrically staged some of 

his subjects and, violating community norms, recorded sacred rituals (Zamir, Upshaw, and 

Curtis, 2007).  The collection includes information that indigenous communities may find 

secretive or sacred, and which use may be potentially offensive to communities. 

Today American Indians have little power to exercise control over interpretation of these 

images, access to them and their circulation and reproduction. It is difficult and, in some 

cases, impossible for American Indians to enforce their rights to share profits from the sales 

of materials pertaining to their communities, such as the recent sale of Curtis’s original 

prints, offered in a New York auction for more than a million dollars.  This auction advertised 

the collection as prints of “vanishing Native American tribes” echoing the controversial 

original title of the Curtis’ project (Bellsham, 2018). Curtis’s collection is one of many 

public domain works which misrepresent indigenous history, expose sensitive and secret 

indigenous knowledge to the general public, and by so doing potentially abrogating the 

privacy and confidentially of communities. Unregulated access to recordings of indigenous 

music, depictions of traditional designs, or descriptions of the medicinal or nutritional 

properties of plants also contributes to the exploitation of these works. Additionally, some 

institutions may have profited from “quasi-copyright control” over public domain works 

by licensing access to materials which physical (or digital) copies they possess, and under 

institutional normative structure, having no obligation to share with the communities 
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whose creations they thus exploit. The unregulated access to indigenous content materials 

compromises the ability of indigenous groups to interpret their past, and to rightfully control 

information that falls within the legal categories of “traditional knowledge” and “traditional 

cultural expressions.”

2.2. Kunskamera collection of California Indian artifacts

The violation of indigenous intellectual and cultural property rights is also prominent in 

the context of museum collections. A number of museums continue to display indigenous 

items with no consent from the source communities. Some of these collections include 

displays of human remains, For example, in Japan, 1,600 human remains of indigenous 

Ainu are parts of the more than 12 universities and 12 museums (Shichiza, 2018). Thousands 

of remains of indigenous Australians are parts of collections across Europe, including the 

notorious collections of British Museum (Shariatmadari, 2019). German institutions contain 

a a large collection of remains of indigenous peoples of Namibia (Tumbull, 2018).

Further, museum professionals engage in detailed documentations of collections as 

a major strategy to provide access to their collections. These efforts include creation of 

registers and inventories that may include photographs, written descriptions, and audio/

video recordings that accompany an object to confirm its provenance. These records 

often include information about community of the origins, genealogical descendants, 

cultural or religious significance of the remains, and the value of remains to the public or 

science. Museums also manage records concerning the return of artifacts to indigenous 

communities, and repatriation.  In cases of no or limited contact with communities; these 

records might misrepresent events or artifacts. No contact also contributes to culturally 

insensitive care of collections. The materials containing sensitive, potentially offensive 

information, or considered sacred by indigenous communities, may be revealed to 

researchers, or even to the public. 

A good example of some of these issues is management of collections of American 

Indian artifacts in the Kunskamera museum in Russia. The museum is particularly known 

for its collection of California Indian baskets – largest in the world - with more than 400 

objects collected prior to the 1860s (Korsun, 2018). In 2018 the museum published online 
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catalogue of California Indian artifacts at the moment publicly available, though in Russian. 

Despite this fame, most descriptions supporting the provenance of these artifacts are 

based on the history of their acquisitions during the Russian expeditions and colonization 

of North American indigenous peoples in the first part of the 19th century.  Many of 

these descriptions provide information about the collection items, that is incomplete, or 

misleading, or both. The Yurok, for example, are described in the Kunstkamera catalogue 

as a people who “lived” in Northern California, and about whom little is known in Russia. 

Subsequently, the data about items attributed to the Yurok are sparse and unverified. 

From this introduction to the Yurok heritage, that locates them as remnants of the past, it 

would be difficult to imagine that the Yurok are among the largest California communities 

accounting for close to 5000 enrolled members (The Yurok Tribe, n/d). The Yurok also 

are actively engaged in recovering their history. They have repatriated objects from many 

institutions including the Brooklyn Museum, the Humboldt County Historical Society, and 

the California Academy of Sciences (Repatriation and Collections, n/d).  Further, some 

objects in this Kunskamera collection may potentially be of ceremonial or sacred nature. 

A good example is a collection attributed to Kashia Indians, that include an apron made of 

condor feathers; and a headband, whistles, or earrings containing feathers and skin of acorn 

woodpecker. Feathers of these birds had been used by California Indians as parts of sacred 

and/or coterminal regalia, where some might have been used in funeral rites (Gleeson et 

al., 2012). Sacred and ceremonial items have a great value to indigenous communities, and 

also must be handled in accord with communities’ codes and protocols; where access to 

items of sacred nature should be given only with the consent of the community. Provision of 

unregulated access – including promoting the collection by publicly accessible publication of 

photographs of them - may be in violation of communities’ right to control their intellectual 

and cultural property despite being unintentional by the curators.

3. Solutions

Fortunately, the issues surrounding indigenous peoples’ rights to knowledge and records 

has been at the center of discussions among indigenous professionals and activists for at 

least the last three decades. In the late 1990s these discussions coalesced at the International 
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Indigenous Librarians’ Forum, featuring professionals from North America, Scandinavia, 

Australia and New Zealand. Indigenous librarians stressed a requirement to adopt culturally 

responsive guidelines for institutions holding indigenous collections influencing policies and 

the shaping of standardized practices. Developments at the Forum reached the International 

Federation of Library Associations (IFLA). IFLA had collaborated with World Intellectual 

Property Organization on these issues, and in 2008, organized the Special Interest Group on 

Indigenous Matters which continues to focus on indigenous rights to knowledge and records.  

The information professionals and activists value work of World Intellectual Property 

Organization (WIPO), given that this UN body helps to influence state governments toward 

the recognition of communities’ rights to manage access to their traditional knowledge 

and cultural expressions and to apply community protocols for managing indigenous 

content located outside of these communities. The WIPO 2012 groundbreaking publication 

Intellectual Property and Safeguarding of Traditional Cultures, specifically addresses 

these matters and remains one of the fundamental guides for contemporary states on the 

culturally sensitive management of indigenous cultural and intellectual creations (Anderson 

and Torsen, 2012). Significant developments in reconciliation strategies were also made by 

individual states concerning the rights of indigenous people to their knowledge (especially in 

Canada, New Zealand and Australia). 

Indigenous peoples put forth three core demands regarding the management of 

indigenous content: (a) repatriation of original records pertaining to community history 

and cultural heritage, (b) application of the communities’ protocols to provision and 

management of access to knowledge pertaining to  their heritage, and (c) attainment of 

consent from communities on all matters concerning the wellbeing of indigenous women 

and men and their intellectual and cultural heritage. The path toward making these 

demands a reality would begin with the change of the current status of cultural institutions 

from owners of indigenous materials to stewards or custodians of knowledge entrusted 

into their care.  Such concepts have recently been introduced to some leading professional 

communities.  Two major sets of standards currently guiding best practices in the area 

of indigenous content management are the Aboriginal and Torres Strait Islander Library, 

Information and Resource Network  Protocols developed in Australia in 1995, and the 

Protocols for Native American Archival Materials created by the in U.S. indigenous and non-
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indigenous archivists in 2006. These standards are currently in the status of soft provisions, 

having primarily moral (vs. legal) strength to guide good practices of managing indigenous 

content.  Their implementation remains a collaborative effort between indigenous and non-

indigenous information professionals and communities and is a slow and controversial 

process. Nevertheless, these norms call for the creation of an ethically proper platform to 

guide non-indigenous professionals in developing and managing indigenous collections, 

they also contribute to the revitalization of indigenous knowledge systems and to overall 

wellbeing of communities.

Further, a number of projects implementing these norms, demonstrate that efforts 

to recognize and respect indigenous rights could be mutually beneficial to indigenous 

communities, as well as institutions in possession of indigenous content materials.* Clearly, 

these proposals are unprecedented, and a considerable investment of time, energy and 

resources is required to achieve tangible results.  However, these developments could lead to 

a more nuanced and responsive consideration for collections overall.  Principles of collection 

development and access could be tailored to meet the needs and interests of diverse users 

and respond to different cultural and philosophical perceptions of knowledge. Additionally, 

supporting indigenous peoples’ rights to their knowledge would contribute to repairing 

historical injustices still affecting communities to this day, and would help to create a more 

peaceful and compassionate world for all.

*  For examples of libraries engaging with communities and/or implementing norms of the protocols in Australia see 
Blackburn, 2014; in Canada, Lee, 2008. For examples from the USA, that also discuss collaboration models see 
Joffrion and Fernández, 2015.
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